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Repmyment of lor Diem A1lowances

le The enclowed iile Iroesents the case of five Agency employeos
called to Snn Prancicco to teelify in the “Tokye Rose" trial, Thyy
“ere eilowed por diem crrenves of $£e00 per day wntil 1 suly 1949,
em ke mite was ralsed te 35,70 rer day.  This was apparontly based :n
th iravel [+ onse Act of 19,9 (P.L. 22, 81ct Congrees) which becamo
cilective -u L July 10L9. The Act provides Zor ar incr.ase in the beor
Alem rate o 0,70 within ‘he limity of the continental United States,
The Deartoent of Juetiee returned cur '411 with a statement that
Soverment emlovees Lraveline ae witnesses could not be pald a per
diem in cxcess of L0.00. This activn thus produced a question of
whoelhor thege ~~ploye 5 gh ule rafund the oxcess per dlen in order
to rolmburse the Sovernacnt for the ailaped cverpaymcnt. '
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2e . The Trovel Tyienre Att of 122 applies to travel of or'ficers

vl eployee s in he servier of Lhe apency by whon they are valoyed,
1T theme o= Tevoin bl e ted in “he business of this Apency, s por
dilem wp te C,70 followlng uly i, 1949 wonld have becn ;-éri‘ect-ly )
permissib e, Towever, the rrecific statute (Title 253 U.S.Coh, B 1823},
whericins Looment of Jor digm fer wilnesses, established 5 1inl: of
SO0, 1Y e pur wnderctandine thet it was the Intonbion of Juetice
Lo amend Lhi rtatute in accordance with the increased rate of the
Travel 'x;cnse Act of 19L9. Unfortunately, the azcndmont 41d not be-
e effeetive unlil 25 October 1519, The employees' travel thus oo
curred durirc the irterim Pericd when the rates were not in accord,
Thero waz, “Lorefore, no suthority for the insrease in tha per dden
rove Jollowins 1 July 1949 until 25 October 1949, and the ameunt of
We ov o mpas ool 4 thoe fore s Jrhl payable to the Gevertment for
wooch the o lorows are M BponElblo,
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